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IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI  

 Present : Smti. S. Bora,  
      Sessions Judge,  
        Udalguri.  
 

 

Crl. Appeal No. 12/2016 

    

   1. Rahul Baglari, 

   2. Rupesh Basumatary, 

   3. Kiran Boro, 

   4. Albert Basumatary 

            …………Accused/Appellants. 

     -Vs-  

      State of Assam…………...……………Respondent.  

Appearance :  

 For the appellant    : Mr. R. Khaklary, Advocate. 

 For the respondent : Mr. P. Baskey, Public Prosecutor  

 Date of hearing      : 27.10.2017. 

 Date of judgment   : 9.11.2017. 

 

J U D G M E N T 

 

1. This appeal is directed against the judgment and order dated 29.4.2016 

passed by Chief Judicial Magistrate, Udalguri in C.R. Case No.1011/14 u/s 

24/25/40/41 of Assam Forest Regulation Act whereby accused/appellants were 

convicted under section 24/41 of Assam Forest Regulation Act and sentenced 

them to undergo SI for 3 (three) months u/s 24 of Assam Forest Regulation 

Act. They are also sentenced to undergo SI for 6 (six) months u/s 41 of Assam 

Forest Regulation Act.. 

 

2. The case of the prosecution, in brief, is that on 29-3-2014 the SSB 

personnel of B-Coy BOP Kherkheria 23rd Battalion and the forest guard had 

done joint operation at Kalingduar, Khermati and caught the accused Albert 
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Basumatary, Rupesh Basumatary, Rahul Baglari, Ajoy Baglari  and Kiran Boro 

red-handed cutting down trees with power sawn machine . Immediately the 

accused was arrested under charge of Sections 24, 25, 40, 41, 49(A) and 49(B) 

of Assam Forest Regulation, 1891. The sawn timbers and the sawn machine 

were seized from the accused and forwarded them for judicial custody. 

 

3.  On the appearance of the accused persons before the court, the 

learned court below furnished copy of necessary police papers to them. Upon 

hearing both sides and perusal of materials on record, the court below framed 

charge against the accused persons for the offence punishable u/s 

24/25/34/35/40/41 IPC and charges were read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried.  

 

4.  The prosecution in order to bring home the charge against the accused 

persons examined three witnesses, whereas, none was examined by the 

defence. In their statement recorded u/s-313 CrPC the accused/appellants 

denied to have committed the alleged crime.  

 

5.  The learned court below at the conclusion of the trial found the 

accused/appellants guilty and convicted them u/s 24/41 of Assam Forest 

Regulation, 1891 and sentenced them as mentioned hereinabove.  

 

6.  Being highly aggrieved and dissatisfied with the impugned judgment 

and order aforementioned, the accused/appellants preferred this appeal 

contending that the learned court below failed to appreciate the evidence on 

record in its proper perspective; that the court below erred in law and fact. It is 

submitted that the impugned judgment and order are liable to be set aside and 

the accused are entitled to get acquittal.  

 

7.  I have heard argument advanced by learned counsel of the parties and 

perused the case record.  

 

8.  PW-1 Lakhi Boro. He had stated that on 29.3.14, the forest guard party 

and SSB personnel went on joint patrolling duty at Khalingduar Reserve Forest.  

He further deposed that when they went inside the forest, they saw the 
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accused were cutting sawn timber with power machine. As per his statement, 

they had apprehended the accused Albert Basumatary, Rupesh Basumatary, 

Rahul Baglari and Kiran Boro alongwith the sawn timber and power machine.  

 

9. PW-2 Dilip Kr. Das, had supported the deposition of PW-1 and stated 

that he was on joint patrolling duty with SSB, personnel at Khalingduar 

Reserve Forest. He further stated that the accused were cutting sawn timber 

illegally with power machine.  

 

10. PW-3, Ruchinath Knowar, Range Officer has deposed that the accused 

Albert Basumatary, Rupesh Basumatary, Rahul Baglari and Kiran Boro were 

arrested red handed from Khalingduar Reserve Forest along with power sawn 

machine three (3) pieces. He had seized the articles and prepared the seizure 

list. 

  

11. I have heard the learned counsel for the appellant as well as learned 

PP. I have perused the evidence and materials on record. 

 

12. It is in the evidence of PW1 that on the date of incident, when they 

went inside the forest they saw the accused persons were cutting swan timber 

with power machine and Albert Basumatary, Rupesh Basumatary, Rahul Baglari 

and Kiran Boro were apprehended alongwith the sawn timber and power 

machine. PW2 and PW3 who were present at the place of occurrence have 

supported the evidence of PW1 on all material particulars. In cross-

examination nothing has been brought out by the defence except suggestion. 

Defence has failed to impeach the credibility of witnesses so far involvements 

of accused persons are concerned.  

 

13. Admittedly PW1, PW2 and PW3 are official witness. On the relevant day 

they were on patrolling duty. They found the accused persons cutting sawn 

timber. Their evidence cannot be brushed aside because they were police 

personnel. Defence has not spelt out  any thing that they are interested 

witness.  
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14. Learned counsel for the appellants in the course of argument prayed to 

deal the accused/appellants leniently.  

 

15. The accused/appellants are from lower strata of the society. During 

investigation the accused persons were in jail for sufficient time. 2 years has 

been elapsed in deciding the case.  

 

16. In view of all discussion finding above, I am of the view that accused 

persons have rightly been held guilty u/s 24/41 of Assam forest Regulation. 

Hence, considering the totality of the circumstances awarded sentence of SI 

for 3 (three) months U/S 24 of the Assam forest Regulation and SI for 6 (six) 

months U/S 41 of the Assam forest Regulation is modified. The accused 

persons are sentenced to pay fine of Rs.5000/- (Rupees five thousand) each 

and Rs.3000/- (Rupees three thousand) each u/s 24/41 of Assam forest 

Regulation respectively.  

 

17. Accordingly, the appeal is partly allowed. Appellants/accused are 

directed to pay the fine amount before the ld. trial court to on or before 30 

(thirty) days in default SI for 1 (one) month in each Section. I am of the 

considered opinion that above sentence will meet the ends of justice. 

 

18.  This appeal stands disposed of on contest.  

 

19. Let the CR case No.1101/14 be sent to the ld. trial court alongwith a 

copy of judgment.   

 

20. Given under my hand and the seal of this court on this the 9th day of 

November/2017.  

 

Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
 

 


